
CHATFIELD EAST PROPERTY OWNERS RESERVE STUDY 
2021 & 2022 

 

BACKGROUND:  
The Colorado Common Ownership Rules (CCOIA) require Homeowners Associations (HOA’s) to 
perform annual studies on future liabilities.  In June, 2021, the deep well broke down, so this 
study was deferred until a decision was made to either repair the deep-well at a cost of 
$65,000,  or because all but 1 lot in CEPOA is connected to Roxborough Water (Rox Water), 
petition the State Water Court to remove our water augmentation requirements.   

Chatfield East Property Owners’ Association (CEPOA) includes 103 lots in the Chatfield East 
Subdivision, Douglas County, State of Colorado.  CEPOA does not own any buildings or employ 
any employees, which keeps our dues at very reasonable at $250 per year.  Our expenses 
include: Sign lighting at the south entrance, a streetlight at the north entrance, typical HOA 
insurance coverages, a website, trail maintenance, and legal costs. Our legal costs include 
complying with our augmentation plan (prior court ordered Denver Well Water Augmentation 
Plan), modifying our augmentation plan, modifying our covenants, and legal costs to comply 
with covenants, rules, and bylaws; all of which have significantly increased over the past 4 
years. 

Beginning in 2021, an additional expense, due to our malfunctioning deep-well pump, is a 
requirement to purchase a Substitute Water Supply Plan (SWSP). This substitute water was purchased 
to replace the water that CEPOA had been pumping from its deep-well prior to its malfunction. CEPOA’s 
first SWSP purchase was from the Town of Castle Rock in the amount of $13,407.88. CEPOA is required 
to purchase water for its SWSP, every year, from Castle Rock or other sources, until CEPOA’s petition to 
modify its augmentation requirement is settled, or in the absence of a settlement, the deep-well is 
repaired.  

 

ISSUES FACING CEPOA: 

WATER ISSUES:  

When our subdivision was formed in the late 1970s, the only water available was from the 
aquifers beneath our lots.  At the time, CEPOA applied for and was granted permits to drill 
into the Denver Aquifer.  In order to do so, the Water Court required CEPOA to replace the 
ESTIMATED usage of this aquifer by drilling and pumping annually from the Larimer Fox 
Aquifer, which is known as our deep-well.  The Court estimated that 103 lots with homes 
would use 29.1 acre-feet of water a year.  This deep-well is 1200 feet deep and requires 
approximately $10,000 worth of electricity annually to operate.   Additionally, well-repairs 
and well-replacement can run from $65,000 for a new pump every 8 years to $400,000 to 



re-drill the deep-well if it caves in.  Fortunately, a prior CEPOA Board, led by Keith Lehmann, 
and Douglas County got CEPOA into the Roxborough Water District in 2016, so Rox water is 
now available to each member’s home.  Rox water restricted the co-mingling of Rox water 
and well water, so when homes were connected to Rox water, each homeowner was 
required to disconnect the well from household use. This restriction was put in place to 
prevent the contamination of Rox water.    

Since approximately 2019, the CEPOA Board has been diverting $6,000 per year from 
member dues into a special fund for water issues and deep-well repairs.  

In October 2021, the CEPOA Board recommended that the Association direct our water 
Attorney to enter negotiations with the Water Court to have our deep-well pumping 
requirements removed because all CEPOA lot owners now had Rox water available.  The 
membership voted to accept the Board’s recommendation.  On Nov.1, 2021, our water 
Attorney petitioned the Water Court to remove these water-pumping requirements.  In 
addition, the CEPOA Board asked the Water Attorney to petition the Court for CEPOA to use 
our existing surface water rights (G3T) to allow 22 homeowners the right to continue using 
their Denver Wells for outside use if and when the augmentation plan is modified/removed.  

Currently only 1 water user (Centennial Water District) has objected to the petition.  Our 
Water Attorney has a conference with the Court referee this month, and hopefully, it is 
shown to  the Water Court and Centennial water that our use of the Denver Aquifer is 
GREATLY reduced because all but one home in CEPOA uses Rox water for inside 
consumption; and no longer use water from the Denver Aquifer for inside consumption.   

It is difficult to estimate the potential costs of a negotiated settlement or a trial 
(depositions, expert witnesses, and length of trial).  Hopefully, the Court will see the 
unfairness of requiring CEPOA to replace water that we no longer use.  Some cost estimates 
provided by our Water Attorney are $75,000+.  If we fail to reach a settlement or lose our 
case at trial, we would then have to pay $65,000 to repair the deep-well pump.  

In addition to the legal expenses CEPOA incurs for a negotiated settlement or trial, 
additional legal expenses will be incurred due to our agreement with Castle Rock Water and 
the Colorado Water Conservation Board. In this agreement, CEPOA members are required 
to report on their well usage and augmentation amounts monthly. This is different from our 
current water decrees, which requires members to report only once annually. CEPOA’s 
attorney will be submitting these monthly reports on behalf of its members using assumed 
mounts based on the maximum members are allowed per year and the annual reporting 
submitted in 2021. CEPOA members will not have to submit monthly usage reports. This 
new schedule of reporting will be in effect for as long as we are leasing water from Castle 
Rock (through October 31, 2022).  CEPOA is continuing the $6,000 annual transfer to a 
restricted saving account.  

 



 

POSSIBLE ENCROACHMENT FROM 40-ACRE PARCEL  
One homeowner in CEPOA also owns a 40-acre parcel that sits adjacent to the 
homeowner’s lot but is not included in the CEPOA. The homeowner currently has this parcel 
for sale, which includes the rights to 16 water taps to Roxborough water.  This lot borders 
our subdivision on 2 sides.  The owner has contacted the County Planning Commission 
requesting permission to develop the property using two entrances (one on N. Chatfield Dr. 
and one on W. Lakeside Ct.).  The Board (and most homeowners) oppose this development 
because of the increased traffic from the possibility of 16 new homes on our limited access 
roads- among other issues.  The owner did not submit all the development papers, and the 
request is not active.  The Board has offered a settlement to the homeowner if the number 
of residences were restricted to one on the 40-acre parcel, but it was declined.   

If a Developer purchases this parcel, CEPOA Board will likely contest the rezoning and 
development.  Again, estimating legal costs are difficult depending on length of 
negotiations, possible County hearings, and trial. 

 

FUNDING PLAN- SUMMARY 

CEPOA will continue paying general expenses from its general operating account. Deep-well 
expenses have been paid from the general operating account and will continue until the 
transfer of funds from the deep-well reserve account is needed. Any legal services needed for 
CEPOS’s defense of 40-acre parcel encroachment will be paid from the general fund. In order to 
bring its 2022 budget closer to zero, the CEPOA board has voted to suspend the $6,000 transfer 
of funds into the deep-well reserve account for the year 2022  due to the anticipated increase 
in legal fees as its attorney continues to work toward a resolution in the deep-well case. This 
study was based on a physical analysis  

 

 


